The Constitution

Elective Dictatorship
The extent to which the perception of the British constitution has changed over the last hundred years is well illustrated by quotations from Dicey's Law of the Constitution (1885) and Lord Hailsham's lecture 'Elective
5 Dictatorship' (1976). First, Dicey on sovereignty: 'The essential property of representative government is to produce coincidence between the wishes of the sovereign and the wishes of the subject . . . This, which is true in its nature of all real representative government, applies with special truth to the English House of Commons' (p. 84). On conventions, Dicey said: 'The
10 conventions of the constitution now consist of customs which (whatever their historical origin) are at the present day maintained for the sake of ensuring the supremacy of the House of Commons, and ultimately, through the elective House of Commons, of the nation' (pp. 430-1). Contrast these quotations with Lord Hailsham, 'So the sovereignty of Parliament has
15 increasingly become, in practice, the sovereignty of the Commons, and the sovereignty of the Commons has increasingly become the sovereignty of the government, which in addition to its influence in Parliament, controls the party whips, the party machine and the civil service. This means that what has always been an elective dictatorship in theory, but one in which the
20 component parts operated, in practice, to control one another, has become a machine in which one of those parts has come to exercise a predominant influence over the rest' (p. 497). And more succinctly: 'The government controls Parliament and not Parliament the government' (p. 496). So the nub of the indictment is that the elected part of Parliament, namely the
25 House of Commons, having achieved supremacy over the unelected parts, namely the Queen and the House of Lords, has surrendered its sovereignty to the government which controls it through the party machine.
Which of these snapshots represents a more accurate picture of the constitution as it exists today? If the aim of representative government is 'to
30 produce coincidence between the wishes of the sovereign and the wishes of the subjects' the representative body must reflect the wishes of the electo​rate and exercise control over the government. The crucial issues, there​fore, are the electoral system and the relationship between the government and Parliament.
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